
SL/2018/0959: APPENDIX A 

 

SOUTH LAKELAND DISTRICT COUNCIL 

 

CONSERVATION OF HABITATS AND SPECIES REGULATIONS 2017  
 

WILDLIFE AND COUNTRYSIDE ACT 1981 AS AMENDED BY THE COUNTRYSIDE AND 
RIGHTS OF WAY ACT 2000 

APPROPRIATE ASSESSMENT OF LIKELY SIGNIFICANT EFFECT ON A EUROPEAN 
SPECIAL AREA OF CONSERVATION OF PROPOSED DEVELOPMENT REQUIRING 

PLANNING PERMISSION, SOUTH LAKELAND DISTRICT COUNCIL BEING THE 
COMPETENT AUTHORITY AS DEFINED BY THE ABOVE REGULATIONS 

AND 

ASSESSMENT OF LIKELY IMPACT ON FEATURES OF SPECIAL INTEREST OF A SITE OF 
SPECIAL SCIENTIFIC INTEREST 

 

SPECIAL AREA OF CONSERVATION (SAC) POTENTIALLY AFFECTED BY 
DEVELOPMENT: 

RIVER KENT SPECIAL AREA OF CONSERVATION 

 

SITE OF SPECIAL SCIENTIFIC INTEREST POTENTIALLY AFFECTED BY DEVELOPMENT: 

RIVER KENT AND TRIBUTARIES SITE OF SPECIAL SCIENTIFIC INTEREST 

 

APPLICATION NUMBER:  SL/2018/0959 

SITE ADDRESS / LOCATION: Land off Kendal Parks Road, Kendal 

 

Proposed development: 

Full application proposing the following: 

• Erection of 30 dwellings and associated infrastructure including landscaping, open 
space, access with bridge, highways and parking arrangements, sustainable drainage 
system (SuDS) and land re-profiling works (Amended scheme proposing four affordable 
housing units). 

Particular features of SAC and SSSI potentially effected by proposed development: 

The River Kent system supports the following habitats and species which are rare and 
threatened within the United Kingdom and within Europe: 

• Floating formations of water crowfoot of plain and sub-mountainous rivers (Ranunculion 
fluitantis/Callitricho-Batrachion); 

• Populations of bullhead (Cottus gobio); 

• Populations of freshwater pearl mussels in the upper reaches (Margaritifera 
margaritifera); 



• Populations of white-clawed crayfish (Austropotamobius pallipes). 

All these species rely on the high quality of river water. 

 

Character and location of development with particular reference to SAC and SSSI and 
their features: 

The application site forms part of a larger site allocated for development by policies LA1.3 and 
LA2.4 of the Council’s Land Allocations Development Plan Document. Natland Beck, a tributary 
of the River Kent Special Area of Conservation (SAC), runs through the northern part of the 
allocation. 

The site assessment process undertaken as part of the work towards adoption of the Land 
Allocations DPD, which allocated Kendal Parks for development, established that there were 
likely significant effects with regard to the white- clawed crayfish population in Natland Beck, a 
tributary of the River Kent Special Area of Conservation (SAC). The SAC is a “European Site” 
for the purposes of The Conservation of Habitats and Species Regulations 2017 and given the 
potential for likely significant effects an Appropriate Assessment was undertaken as part of the 
allocations process to assess the likely impacts in more detail and consider potential mitigation 
measures if necessary.  

The Appropriate Assessment concluded that mitigation would be necessary and in discussion 
with Natural England it was agreed that this should take the form of 10m buffer either side of the 
Beck. This was incorporated into policy LA2.4 of the Land Allocations DPD, which expects 
development to make provision for the following: 

A landscaped and permanently fenced buffer zone of 10 metres around Natland Mill 
Beck (part of River Kent Special Area of Conservation) with any development set back at 
least 15m from the beck and any necessary mitigation measures to address the impact 
on great crested newts near the site and the retention of hedgerows; 

The development proposed by the current application proposes 30 dwellings accessed via a 
new vehicular access bridge over Natland Beck. The site slopes steeply down from east to west 
and significant re-profiling will be necessary to allow the development to proceed. The 
development includes a surface water drainage system based upon ground infiltration 
techniques.  The development poses a number of potential risks to the SAC: 

1. The development involves construction of a bridge over the beck, which will necessarily 
involve work within the 10m protection zone established by the Land Allocations DPD; 

2. The construction phase of the development poses risks to water quality and the integrity 
of both the SSSI and SAC from: (1) breaches of biosecurity when bringing plant, 
machinery and materials onto site; and (2) contamination associated with the movement 
and storage of plant, machinery and materials (including waste) within the  site; 

3. The operational phase of the development poses risks to water quality and the integrity 
of both the SSSI and SAC from the quality and quantity of run-off passing through the 
proposed surface water drainage system.  

Without mitigation these risks are likely to have significant effects on the integrity of both the 
River Kent Special Area of Conservation and the River Kent and Tributaries Site of Special 
Scientific Interest. 

Appropriate Assessment: Factors Mitigating Risks 



The plans submitted with the application show that, other than the access bridge (accepted as 
necessary as part of the allocation) and associated drainage infrastructure, the development is 
set back 15m from Natland Beck, consistent with the expectations of the Land Allocations DPD.  

The Flood Risk Assessment proposes a surface water drainage scheme incorporating a mix of 
permeable hard surfaces, underground geocellular infiltration features, geocellular attenuation 
systems and surface infiltration systems. In combination these are designed to deal with a 1 in 
100 year event (0.1% Annual Exceedance Probability (AEP)) plus a 30% rainfall allowance for 
climate change, resulting in a scheme that will limit run-off to below the pre-development 
greenfield run-off rates. This will ensure that Natland Beck does not receive unnatural levels of 
high flow 

The application is also supported by the following document: 

• Method Statement for Work around Natland Beck, Envirotech, 25 November 2019. 

This document establishes a commitment to a number of protection measures during the 
construction process, including:  

• Compliance with current all current pollution prevention guidance on the GOV.UK 
website; 

• The provision of a 10m protection zone along each side of the beck, demarcated with a 
line of geotextile membrane; 

• Any spoil piles created should be sealed and be no higher than 2m in height and no less 
than 10m of Natland beck, with geotextile fencing erected on the downslope side;  

• Any dewatering of trenches should be undertaken such that dirty water is not discharged 
to Natland Beck;  

• A protocol for using discharge swales during the construction process; 

• All plant and machinery should be fitted with appropriate drip trays and were possible oils 
should be bio-degradable; 

• All refuelling should take place on a drip tray away from the beck and be appropriately 
bunded; 

• Off-site disinfection of all plant with clean water (not river water) to prevent the 
transmission of crayfish plague and introduction of other non-native species such as 
Himalayan Balsam.  

• Appointment of an ecologist to perform a hand search and “crayfish rescue” before 
commencement of works, should crayfish be considered likely to be present based on 
bed substrate or are confirmed to be present via survey at an appropriate time of year.  

• Protocols for the excavation and construction of bridge foundations and the application of 
stone facing. The main bridge span will be pre-cast, thereby limiting work with wet 
concrete.  

Conclusion  

Conditions on the planning permission to ensure that the development proceeds in accordance 
with the details of: (1) the submitted surface water drainage proposals; and (2) the Method 
Statement for Work around Natland Beck (Envirotech, 25 November 2019), will prevent any 
impacts on the integrity of either the River Kent Special Area of Conservation or the River Kent 
and Tributaries Site of Special Scientific Interest. 

 

 


